
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, 
MUMBAI 

 

ORIGINAL APPLICATION NO.927 OF 2022 
 

DISTRICT: Thane 
SUBJECT : Transfer 

 
Shri Bashir Ahmed Karim Shaikh      ) 

Age:- 56 years , Occ.  Transferred from the post ) 

of Kolsewadi Police Station, Kalyan, Dist. Thane. ) 

R/at 303, Sunshine Apartments, Thane-Belapur ) 

Road, Kalwa, Thane.     )… Applicant 

 

Versus 
 
1. The Commissioner of Police, Thane Police ) 

 Commissionerate, having office at Thane. ) 

 

2. Mahendra R. Deshmukh, Aged : Adult, ) 

 transferred from Control Room, Thane city ) 

 in place of the Petitioner as Senior Police  ) 

 Inspector, Kolsewadi Police Station, Kalyan ) 

 Dist. Thane.       )..Respondents   

 

Shri  Arvind V. Bandiwadekar, learned Counsel for the Applicant.  

Smt. Kranti Gaikwad, learned Presenting Officer for the Respondent.  

Smt. S. V. Gutte, learned Counsel for Respondent No.2.  
 
 

CORAM  :  A.P. Kurhekar, Member (J) 
 
DATE  :   21.03.2023.  
 

ORDER  
 

 

1. The Applicant has challenged the transfer order dated 22.08.2022 

whereby the PEB at Commissionerate level, Thane transferred him from 

Kolsewadi Police Station to Special Branch, Thane City exercising the 

powers under Section 22N(2) of Maharashtra Police Act.  
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2. Briefly stated facts giving rise to O.A. are as under:- 

  The Applicant is serving as Police Inspector on the establishment 

of Respondent No.1 - Commissioner of Police, Thane. He was transferred 

from Jalgaon to Thane and consequent to it, the Commissioner of Police, 

Thane by order dated 22.10.2021 posted him as Sr. P.I. at Kolshewadi 

Police Station. He claims to be entitled to two years tenure at the said 

Police Station. However, the PEB at Commissionerate level transferred 

him from Kolsewadi Police Station to Special Branch, Thane City by 

transfer order dated 22.08.2022 on the ground of default exercising the 

powers under Section 22N(2) of Maharashtra Police Act. The Respondent 

No.2 by same order dated 22.08.2022 is posted in place of the Applicant.  

Being aggrieved by it, the Applicant has filed present O.A. inter-alia 

contending that he is transferred without there being any such 

administrative exigency or special case as contemplated under Section 

22N(2) of Maharashtra Police Act and transfer is bad in law.   

3. The Respondents resisted the O.A. by filing Affidavit in Reply 

justifying the transfer order inter-alia contending that in view of default 

report submitted by the Deputy Commissioner of Police, Zone-3, the PEB 

in its meeting dated 22.08.2022 took the objective decision to transfer 

the Applicant from Kolsewadi Police Station to Special Brach, Thane City 

and accordingly, he was transferred and in his place, the Respondent 

No.2 was posted.  

4. Shri Arvind V. Bandiwadekar,  learned Counsel for the Applicant 

sought to assail the impugned transfer order dated 22.08.2022 inter-alia 

contending that Applicant is transferred on alleged default report 

submitted by the Deputy Commissioner of Police but there is no such 

deliberation or discussion of alleged default attributed to the Applicant 

in Minutes of PEB and in absence of any such deliberation and 

reasoning in the Minutes of PEB, the order of transfer is punitive and 

liable to be quashed.  He further raised the issue of non-holding of 

preliminary enquiry in respect of alleged default report in terms of 

Circular issued by the DGP on 07.10.2016 and 08.11.2017 which were 
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issued on the basis of decision rendered by the Tribunal as to the steps 

required to be taken for mid-term and mid-tenure transfer on the basis 

of complaint or default.   

5. Per contra, Smt. Kranti Gaikwad, learned Presenting Officer as 

well as Smt. Gutte, learned Counsel for Respondent No.2 has pointed 

out that transfer being incidence of Government service, the Applicant 

has no legally vested right to stay at Kolsewadi for specific period and 

the PEB at Commissionerate level is the competent authority to transfer 

him even before completion of his normal tenure where administrative 

exigency warrants the same. According to them, in view of default report 

dated 01.07.2022 and 14.10.2022 (page 69 and 71 of PB), the PEB took 

the decision to transfer the Applicant from Kolsewadi Police Station to 

Special Brach, Thane City.   

6. In view of the pleadings and submissions, the issue posed for 

consideration whether impugned transfer order dated 22.08.2022 

deserves interdiction by the Tribunal.  

7. Before proceeding ahead on merits of the case, at this juncture it 

would be apposite to look into the provisions of Maharashtra Police Act 

particularly amendments made therein in pursuance of directions given 

by the Hon'ble Supreme Court in (2006) 8 SCC 1 (Prakash Singh & 

Ors. V/s Union of India & Ors.).  

8. True, a Government servant holding a transferrable post has no 

vested right to continue at one place or other and is liable to be 

transferred from one place to other.  Now, the transfers of Police 

Personnel are governed and controlled by the provisions of Maharashtra 

Police Act in which normal tenure of Police Personnel and procedure for 

mid-term and mid-tenure transfer is laid down. Here, reference of 

Section 22N is material which is as under:- 
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“22N.  Normal tenure of Police Personnel, and Competent Authority  [(1) 
Police Officers in the Police Force shall have a normal tenure as 
mentioned below, subject to the promotion or superannuation:-   
(a) for Police Personnel of and above the rank of Deputy 

Superintendent of Police or Assistant Commissioner of Police a 
normal tenure shall be of two years at one place of posting; 

(b) for Police Constabulary a normal tenure shall be of five years at 
one place of posting; 

(c) for Police Officers of the rank of Police Sub-Inspector, Assistant 
Police Inspector and Police Inspector a normal tenure shall be of 
two years at a Police Station or Branch, four years in a District 
and eight years in a Range, however, for the Local Crime Branch 
and Special Branch in a District and the Crime Branch and 
Special Branch in a Commissionerate, a normal tenure shall be of 
three years; 

(d) for Police Officers of the rank of Police Sub-Inspector, Assistant 
Police Inspector and Police Inspector a normal tenure shall be of 
six years at Commissionerate other than Mumbai, and eight years 
at Mumbai Commissionerate; 

(e) for Police Officers of the rank of Police Sub-Inspector, Assistant 
Police Inspector and Police Inspector in Specialized Agencies a 
normal tenure shall be of three years.] 

 

9. Thus, there is fine distinction between Section 22N(1)(c) and 

22N(1)(d).  In present case, the Applicant being Police Inspector at Thane 

Commissionerate, Section 22N(1)(d) would apply and his tenure shall be 

six years at Thane Commissionerate. Here notably, there is no specific 

reference of tenure at one place of posting alike Section 22N(1)(a) or 

22N(1)(b). On other hand, as per Section 22N(1) (d), the tenure of police 

officers of rank of PSI, API and PI shall be of 6 years at Commissionerate 

other than Mumbai, and 8 years at Mumbai Commissionerate. Suffice to 

say, the tenure of Applicant being Police Inspector is six years in a 

Commissionerate and not at particular place of posting. This distinction 

needs to be borne in mind.  

10. Whereas, as per Section 22N(2) of Maharashtra Police Act in 

exceptional case, in public interest and on account of administrative 

exigency, the Competent Authority is empowered to make mid-term 

transfer of Police Personnel. Thus, in present case, the PEB at 

Commissionerate level invokes Section 22N(2) of Maharashtra Police Act.  
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11. Now, turning to the facts of present case, the PEB at 

Commissionerate level in its meeting dated 22.08.2022 took the decision 

to transfer eight Police Personnel including Applicant stating that their 

transfers are necessitated in public interest, special case and for 

administrative exigency in the light to complaints received by the 

department. True, there is no further detail discussion as to what are 

the complaints or lapses or default attributed to Police 

Personnels/Applicant for their transfer. The minutes of PEB are as 

under:- 

  " egkjk"Vª iksyhl vf/kfu;e&1951 e/khy dye 22 u ¼1½o ¼2½ vUo;s izkIr vf/kdkjkpk 
  okij d:u] vk;qDrky; Lrjkojhy iksyhl vkLFkkiuk eaMG ;kauh tufgrkFkZ] fo'ks"k ckc o 
  iz'kklfud fudM rlsp izkIr >kysYkk rdzkjh vtZ o dk;nk o lqO;LFksP;k dkj.kkLro rlsp 
  l{ke izkf/kdkjh Eg.kwu iznku vlysY;k vf/kdkjkpk okij d:u [kkyhy ueqn lgk;d iksyhl 
  vk;qDr o iksyhl fujh{kd ;kaph R;kaP;k ukokleksj n'kZfoY;kizek.ks cnY;k dj.;kckcr fu.kZ; 
  ?ks.;kar vkysyk vkgs-** 
 

12. True, the PEB ought to have recorded some reasons about lapses, 

default attributed to the Applicant.  However, this is not a case where 

transfer is effected without there being any such material on record.  In 

transfer matters, even if, the reasons are not recorded elaborately, the 

Tribunal requires to see contemporary record to find out whether there 

was any such administrative exigency or public interest for such transfer 

and also to find out whether the committee has made objective 

assessment of this situation. Needless to mention, once the record 

discloses existence of subjective satisfaction, in that event, subjectivity of 

satisfaction cannot be looked into by the Tribunal in limited judicial 

power of review.   

13. As regard alleged default, the Respondent No.1 placed on record 

the default report dated 01.07.2022 and 04.07.2022 submitted by Shri 

Sachin Gujal, the Deputy Commissioner of Police, Zone-III, Kalyan 

within whose jurisdiction, the Applicant was working.  In both the 

default reports, the Deputy Commissioner of Police attributed various 

lapses of nonperformance and dereliction in duty.  The lapses are as 

under :- 
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 "1- iksyhl Bk.;kps gn~nhr dks.kR;kgh izdkjps voS/k /kans pkyq jkg.kkj ukghr ;kckcr 
osGksosGh ys[kh rlsp xqUgs vk<kok cSBdhr ofj"Bkauh rlsp vkEgh ekS[khd lqpuk fnysY;k vlwu 
iksyhl Bk.;kP;k gn~nhrhy voS/k /ka/;kps leqG mPpkVu dj.ksckcr dGfo.;kr vkys vkgs- vls 
vlrkukgh dksGlsokMh iksyhl Bk.;kps gn~nhr xqUgs 'kk[kk] ?kVd&4] mYgkluxj ;kaps iFkdkus 
Eglksck pkSd] dY;k.k iqoZ ;sFks Nkik Vkdwu 2 vkjksih gs tqxkj [ksGrkauk feGwu vkys R;kapsdMwu 
84]540@& : o tqxkjkps lkfgR; gLrxr d:u R;kckcr xqUgk nk[ky dsyk vkgs-  lnjckcr 
oiksfu@dksGlsokMh iks-LVs- ;kauk bdMhy dk;kZy;hu i= dz-6481@202] fnukad 02-11-
2021 vUo;s [kqyklk lknj dj.ksckcr dGfoys vlrkuakgh R;kauh ueqn ckcr vktikos 
dks.krkgh [kqyklk lknj dsysyk ukgh- 

 2- R;kpizek.ks dksGlsokMh iksyhl LVs'ku xqju 641@21] Hkknfo dye 392] 34 izek.ks 
07@12@2021 jksth 15%14 ok- tcjhus pSu pksjhpk xqUgk nk[ky dj.;kr vkyk vkgs-  ueqn 
xqUg;krhy ?kVuk gh ldkGh 07-00 ok- ps lqekjkl ?kMyh vlrkauk xqUg;kps xkaHkh;Z y{kkr 
?ksowu oiksfu ;kauh Lor% ?kVukLFkGh HksV nsowu 'kgkfu'kk d:u vf/kuLr vlysys iksyhl 
vf/kdkjh@vaeynku ;kapsdjoh rkRdkG dk;Zokgh dj.;klkBh HkkSfrd iqjkos izkIr dj.ks] 
ukdkcanh yko.ks] rlsp ?kMysY;k ?kVusph fu;a=.k d{k] dY;k.k o ofj"Bkauk ekfgrh ns.ks v'kh 
dk;Zokgh dj.ks vis{khr gksrs R;kpizek.ks gn~nhr ?kM.kk&;k cgwrsd ?kVukackcr vufHkK vlY;kps 
fnlwu vkys ;kckcr bdMhy dk;kZy;hu i= dz-7366@2021] fnukad 08@12@2021 vUo;s 
[kqyklk dj.ksckcr dGfoys vlrkaukgh R;kauh ueqn ckcr vktikosrks dks.krkgh ys[kh [kqyklk 
lknj dsysyk ukgh-  

3- R;kpizek.ks dksGlsokMh iksyhl Bk.;kps vfHkys[kkojhy ekyeRrk lanHkkZr 1is{kk tkLr 
nk[ky vlysY;k vkjksihrkaoj eq-iks-vf/k-1951 ps dye 56 izek.ks dkjokbZ dj.;klkBh izLrko 
lknj dj.ksckcr dGfoys vlrakuk R;kapsdMwu dks.krhgh Bksl izfrca/kd dkjokbZ dj.;kckcr 
izLrko lknj iksgsdk@480 v'kksd vk'kku ;kauh vgoky lknj dsys R;k vgokykoj 
oiksfu@dksGlsokMh iksyhl Bk.ks lqLi"V vfHkizk; ns.ks vko';d vlrkaukgh vfHkizk; u uksanfork 
nk[ky o ikgwu lknj Eg.kwu Lok{kjh dsyh o rlsp iksyhl Bk.;kr izfrca/k dkjokbZ iFkd izeq[k 
Eg.kwu iksfu@liksfu fdaok iksmifujh ntkZps vf/kdkjh dk ukghr ;kckcr bdMhy dk;kZy;hu i= 
dz-5312@2021] fnukad 09@06@2022 vUo;s [kqyklk dj.ksckcr dGfoys vlrkaukgh 
R;kauh ueqn ckcr vktikosrks dks.krkgh ys[kh [kqyklk lknj dsysyk ukgh- 

4- rlsp fu-rl-bZle ukes vkf'krks"k czEgoar flax mQZ jkWd] ;kal e-iks-dk;nk 1951 ps 
dye 55 vUo;s 2 o"kkZdjhrk eqacbZ] eqacbZ miuxjs] Bk.ks o jk;xM ;k ftYg;krqu fnukad 18-
1-2022 jksth gn~nikj dj.;kr vkys vkgs- lnj fu-g-ble gk gn~nikjhps dkyko/khr 
dksGlsokMh iksyhl Bk.;kps gn~nhr gn~nikj dsysuarj 2 efgU;kaps vkr foukijokuk izos'k d:u 
ukuk iko'ks pkSdkrhy cka/kdkekps tkxh izos'k d:u okWpeuyk ekjgk.k d:u ekyeRrsps 
uqdlku dsysckcr iks-LVs-xqju 136@22] Hkk-n-fo-dye 452] 427] 506 izek.ks xqUgk nk[ky 
dj;kr vkyk vkgs- lnjph ckc gh vR;ar xaHkhj Lo:ikph vlY;kus vf/kuLr 
vf/kdkjh@vaeynkj ;kapsoj izHkkoh fu;a=.k ulY;kps rlsp xqUgsxkjkaoj opd ulY;kckcr 
bdMhy dk;kZy;hu i= dz-2469@2022] fnukad 30@03@2022 vUo;s [kqyklk lknj 
dj.ksckcr dGfoys vlrakukgh R;kauh ueqn ckcr vktikosrk dks.krkgh ys[kh [kqyklk lknj 
dsysyk ukgh- 
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  ,danjhr mijksDr ueqn ?kVusP;k vuq"kaxkus oiksfu] Jh-c'khj 'ks[k] dksGlsokMh iksyhl 
LVs'ku ;sFkhy ofj"B vf/kdkjh ;kauh osGksosGh fnysY;k lqpukadMs tk.khoiqoZd nqyZ{k d:u 
dksGlsokMh iksyhl LVs'ku izHkkjh vf/kdkjh Eg.kwu ikj ikM.;kps drZO;kckcr xkaHkh;Z u 
vksG[krk osGksosGh cstckcnkji.kkps orZu vkgs ;ko:u R;kapsfo:/n f'kLrHkaxkph dk;Zokgh gks.ksl 
fouarh vkgs-** 

(Page No.69 of O.A.) 

 dksGlsokMh iksyhl LVs'ku vdLekr e`R;q jft-ua-83@2022] lhvkjih 174  izek.ks nk[ky 
fnukad 13@6@2022 jksth 02%14 ok- nk[ky dj.;kr vkyk vkgs- ueqn izdj.kkrhy e;r 
eqyxh ukes dqekjh Lusgk vt;dqekj fejk] o;k 18 o"ksZ fgl ekxhy 4 o"kkZiklwu frps 
eksckbZyoj rlsp frpk ekufld] 'kkjhjhd] ySaxhd NG gksr vlY;kP;k ckcheqG frps jkgrs 
fcYMhaxps Nrko:u mMh ek:u vkRegR;k dsyh vkgs- ueqn izdkj gk efgyk vR;kP;kj lanHkkZr 
xaHkhj Lo:ikpk xqUgk vlrkaukgh xqUgk nk[ky dsyk ukgh- R;kosGh lnj xaHkhj ?kVusph ekfgrh 
Jh-c'khj 'ks[k] oiksfu@dksGlsokMh ;kauh rkRdkG ofj"B dk;kZy;kl dGfo.ks vko';d vlrkuk 
R;kckcr ekfgrh dGfoyh ukgh- R;kckcr bdMhy dk;kZy;kdMwu izLrwr izdj.kh xqUgk nk[ky 
d:u [kqyklk lknj dj.;kckcr ys[kh i= tk-dz-5433@22] fn-15@6@2022 vUo;s 
dGowugh vktikosrks [kqyklk lknj dsysyk ukgh- 

  R;kpizek.ks ueqn v-eqR;q izdj.kh dksGlsokMh iksyhl LVs'ku ;sFks xqju--------Hkknfod 
306] 376] 34 izek.ks xqUgk foyackus nk[ky dj.;kr vkyk- R;kckcr lks'ky feMh;koj rlsp 
iksyhl Bk.;kps gn~nhr cWulZ ykowu izLrwr izdj.kkl jktdh; Lo:i ns.;kpk iz;Ru >kyk- 
ifj.kkeh lnj ?kVusP;k fu"ks/kkFkZ fnukad 19@6@2022 jksth dksGlsokMh iksyhl LVs'ku gn~nhr 
lkekftd o jktdh; i{k@la?kVusP;k orhus ekspkZps vk;kstu dj.;kr vkys gksrs- lnj eksPkkZps 
xkaHkh;Z u vksG[krk bdMhy dk;kZy;kl vFkok ofj"Bkauk iqoZ lqpuk fnyh ukgh vFkok iks-LV-P;k 
ckgs:u vfrfjDr euq";cGkph ekx.kh dsyh ukgh- ekspkZe/;s vusd la?kVuk rlsp vusd 'kkGk 
dkWystps fon;kFkhZ vls vankts 1200 rs 1500 vkanksyudkjh lgHkkxh >kys gksrs-  rlsp ekspkZ 
vkdzed >kY;kpsgh fnlqu vkys- lnj eksPkZyk feG.kk&;k ikfBaC;kckcr rlsp vkdzedrsckcr 
vankt cka/k.ks laca/kkr iksyhl Bk.;kps vf/kuLr xksifu; ;a=.kk iq.kZi.ks vi;'kh Bjyh- lnj 
ekspkZps njE;ku vkdzed >kysY;k tekokph dYiuk oiksfu@dksGlsokMh ;kauh Lor%gqu vkEgkl 

ns.ks vko';d vlrkauk ueqn ekfgrh xqIr okrkZ foHkkxkP;k (SID) vf/kdk&;kadMwu vkEgkl 
feGkY;kuarj vkEgh Qksu d:u fopkj.kk dsY;kuarj lnj ckcr vkEgkl ekfgrh dGfoyh- 
R;keqG ,SuosGh cktkjisB@e-Qqys pkSd@[kMdikMk iks-LVs-;sFkqu vfrfjDr cankscLr ekxoqu 
fuekZ.k gks.kk&;k dk;nk o lqO;oLFksP;k ifjfLFkrhoj fu;a=.k feGokos ykxsy-  

  ,adnjhr efgykafo:/nP;k vR;ar xaHkhj Lo:ikps izdj.kkr fu?k.kk&;k eksPkkZps 
la[;kcG ekufldrk ;kapk vankt u ?ksrk ofj"Bkauk iqoZ dYiuk u ns.ks rlsp cankscLrkps ;ksX; 
fu;kstu u dj.ks vls csfQdhji.kkps orZu dsys vkgs- R;kckcr oiksfu ;kauk v-'kk-i= dz-31@22 
fnuakd 21 rlsp v-e`-83@22 lanHkkZr ys[kh [kqyklk fopkjrk rks vn;kiikosrks lknj dsysyk 
ukgh-** 
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14. As such, this is not a case where the Applicant is transferred on 

the basis of complaint made by 3rd person which necessitate some 

inquiry about the veracity of complaint. Rather this is a case where 

transfer is made in view of the report submitted by his superior 

authority i.e. Deputy Commissioner of Police, Zone-III who has an 

opportunity to see and supervise the performance of the Applicant.  In 

default report, it is further clarified that the Applicant was given memo 

/show cause notice from time to time but he did not submit the 

explanation. Though, learned Counsel for the Applicant tried to contend 

that his client has submitted explanation, no such authentic record of 

submitting explanation to memo referred in default report is 

forthcoming.  

15. Shri A. V. Bandiwadekar, learned Counsel for the Applicant in 

reference to Rejoinder sought to contend that at the time of 

consideration of interim relief, the record was produced by the 

department but it was not showing any such default as now attributed 

to the Applicant. I find no substance there in in view of the default 

reports dated 01.07.2022 and 04.07.2022 annexed to Affidavit in Reply 

which are at page nos.67 and 69 of PB.  

16. True, in default report, the DCP did not make any specific 

recommendation of transfer as pointed out by learned Counsel for the 

Applicant but that hardly matters. In default report, the DCP 

recommended for appropriate disciplinary action. On receipt of such 

report, it was for PEB or disciplinary authority to find out solution and 

where competent authority was satisfied that Applicant's transfer was 

necessitated on account of lapses attributed to him then such decision 

of competent authority can hardly be interdicted unless it is shown 

malafide. In present case, no such malafide can be attributed in the 

transfer. On the contrary, the transfer is made having found imperative 

from the point of public interest and administrative exigency.  

 



                                                   9                                           O.A.927 of 2022 

 
 

17. Indeed, the Hon'ble Supreme Court in (2004)3 SCC 245 (Union of 

India V/s Janardan Debanath) held whether there was any mis-

behavior or misconduct can be gone into departmental proceeding and 

for the purpose of effecting a transfer, the question of holding an enquiry 

to find out whether there was mis-behavior or conduct unbecoming of an 

employee is unnecessary and what is needed is the prima facie 

satisfaction of the competent authority.  

18. Learned Counsel for the Applicant to bolster up his contention 

placed reliance on the decision 2021 (4) Mh.L.J. (State of 

Maharashtra & Ors. V/s Dr. Ashok R. Anand) to contend that where 

transfer is punitive, the court ought not hesitate to strike down the 

transfer order. Indeed, what the Hon'ble High Court held in Para No.13 

is as under:- 

"13. Finally, we record our agreement with the contention of Ms. Sonal that 

the inquiry report dated May 14, 2020 formed the foundation for Dr. 

Anand's transfer to SRTR Medical Hospital and has civil consequences. The 

transfer was directed not purely in public interest or administrative 

exigency, but treating the Inquiry Committee's report as sacrosanct without 

Dr. Anand being given an opportunity of defending the allegations levelled 

against him and without JT-WPL-2430-2021 giving him the chance to 

respond to such report. Mere handing over of a questionnaire for eliciting 

views on certain queries is no part of due process of law. It has transpired 

from the materials on record that Dr. Anand had been quarantined for quite 

some time and as a result thereof he was not regularly available for 

discharge of his duties at GGMC. If indeed such absence affected the 

hospital administration as well as there was lack of proper health care 

facilities for patients, nothing prevented a simplicitor transfer order posting 

Dr. Anand to SRTR Medical Hospital being issued without casting any 

stigma on his reputation or performance of duties. The impugned order 

dated August 5, 2020 waxes eloquent on how Dr. Anand was found to be 

remiss in discharging duties, triggering the transfer. A Government servant, 

holding a transferable service, can be transferred from one post to another 

having regard to administrative policy or practice or because of 

administrative reasons is beyond any shadow of doubt. When reasons for 

transfer are administrative in nature and the appropriate authority acts 

bona fide, the Court has to stay at a distance and not interfere with such 

administrative order of transfer. However, an order of transfer could be 

labelled as mala fide if it is used as a cloak for punishment. Unless a case of 

mala fide is pleaded and proved, it may not be appropriate for the Court to 

review the expediency and propriety of an administrative order to transfer a 
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Government servant from one post to the other. Whenever a transfer order is 

proved to have been issued mala fide or when such an order has penal 

consequences, the Court ought not hesitate to strike down the transfer order. 
 

19. Indeed, the above decision supports the Respondent's contention. 

In present case, the transfer cannot be said punitive or clock on 

punishment since transfer is made on account of administrative 

exigency as continuation of the Applicant at Kolsewadi Police Station 

found not conducive for police administration. Thus, once there is prima-

facie, satisfaction of the competent authority that the transfer is 

necessitated due to administrative reasons then it need not be interfered 

with by the Tribunal.  

20. Learned Counsel for the Applicant further referred to the decision 

of the Tribunal in O.A. No.461/2022 (Ramkrishan R. Jadhav V/s The 

Additional Director General of Police (Traffice), Mumbai & Anr.), 

decided on 10.08.2022 in which transfer was found bad for want of the 

recommendation of PEB -2 as contemplated under Section 22J-4(b) of 

Maharashtra Police Act. True, the default was also one of the grounds 

but it was not enquired with by conducting preliminary enquiry. The 

decision rendered by the Tribunal in O.A.No.1023/2014 (Vijay Patil v/s 

State of Maharashtra & Ors.) and O.A.No.806/2019 (Sachin Bari 

V/s State of Maharashtra & Ors.), decided on 03.10.2019 are also 

quite distinguishable since those are delivered in fact situation.  

Needless to mention, the decision rendered by the Tribunal in one matter 

ipso-facto would not apply to another matter and single additional factor 

or change in factual situation make a lot of difference. Therefore, one 

need to decide the case on the basis of fact and circumstances of the   

case.  

21.  Before concluding, it would be further apposite to note the 

language and import of Section 22N(d) of Maharashtra Police Act as 

reproduced above which provides that normal tenure of PI shall be six 

years at Commissionerate other than Mumbai. In present case, the 

Applicant was posted at Kolsewadi Police Station and transferred to 
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Special Branch, Thane City by impugned order dated 22.08.2022. As 

such, the posting of the Applicant was in Commissionerate and where 

circumstances warrants, the PEB at Commissionerate level is 

empowered to transfer him within Commissionerate in terms of Section 

22N(2) of Maharashtra Police Act. In other words, only because the 

Applicant was posted at Kolsewadi Police Station, he cannot have legally 

vested right to continue at Kolsewadi for six years and the PEB at 

Commissionerate level is empowered to transfer him within 

Commissionerate where public interest or administrative exigency 

warrants so. As such, for sake of argument even assuming that there 

was no such serious default against the Applicant, in that event also, the 

Applicant's posting at Commissionerate being six years, he could not 

claim legally vested right to continue at one place much less legally 

enforceable right.  

  

22. The totality of the aforesaid discussion leads me to sum up that 

challenge to the communication dated 18.05.2011 holds no water and 

O.A.  is liable to be dismissed. Hence, the following order :- 

 

ORDER 

 The Original Application is dismissed with no order as to costs.  

 

 

           Sd/- 

                       (A.P. Kurhekar)            
                                      Member (J)  
 
 
Place: Mumbai  
Date: 21.03.2023 
Dictation taken by:  Vaishali Santosh Mane 
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